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Abstract

The integration of Artificial Intelligence (Al) in predictive policing has emerged as a transformative tool
for enhancing public safety, particularly in addressing crimes involving children. While the potential of
Al to prevent child offenses through predictive analytics is significant, it also raises profound ethical and
legal questions. This paper explores the dual-edged nature of Al in predictive policing, with a focus on
striking a balance between ensuring child safety and safeguarding fundamental human rights such as
privacy, autonomy, and freedom from discrimination.

Predictive patterns and stems utilize machine learning algorithms to analyse historical data, identify
patterns, and forecast potential criminal activities. In cases of child offenses, these systems aim to detect
early indicators of abuse, exploitation, or other harmful behaviours, enabling law enforcement agencies
to intervene proactively. However, the reliance on Al introduces ethical dilemmas, including biases
inherent in datasets, the risk of false positives, and potential stigmatization of individuals or communities.
These concerns are particularly critical when addressing child-related offenses, where errors could lead to
devastating consequences for both victims and wrongly accused individuals.!

From a legal standpoint, the deployment of Al in predictive policing intersects with existing frameworks
governing privacy, data protection, and due process. The General Data Protection Regulation (GDPR)
and similar laws emphasize the need for transparency, accountability, and proportionality in the use of
Al technologies. However, the rapid evolution of Al often outpaces regulatory measures, creating gaps in
oversight and enforcement. This paper examines how legal systems can adapt to address the unique
challenges posed by Al-driven predictive policing, particularly in contexts involving minors.

Ethical considerations also extend to the surveillance methods employed in predictive policing. The
monitoring of digital footprints, social media activity, and other personal data to predict potential offenses
raises questions about consent and the right to anonymity. These practices may disproportionately affect
marginalized populations, exacerbating existing inequalities and eroding trust in law enforcement. The
potential misuse of such systems for over-policing or targeting specific demographics underscores the need
for strict ethical guidelines and equitable implementation.?

This paper advocates for a balanced approach that prioritizes both child safety and the protection of civil
liberties. Recommendations include the development of robust ethical frameworks, the adoption of
explainable Al models to enhance transparency, and the involvement of multidisciplinary stakeholders—
including ethicists, legal experts, and child advocates—in the design and deployment of predictive policing
systems. Additionally, mechanisms for ongoing oversight, such as independent auditing and public
accountability, are essential to ensure that Al technologies serve the greater good without infringing on
individual rights.

In conclusion, while Al offers promising solutions for preventing child offenses, its application in
predictive policing must be carefully regulated to address ethical and legal concerns. By fostering a culture
of transparency, accountability, and inclusivity, society can harness the benefits of Al while minimizing

! Berk, R. A. (2021). Artificial intelligence, predictive policing, and risk assessment for law enforcement. Annual
Review of Criminology, 4(1), 209-237.

2 Blount, K. (2023). Applying Existing Legal Frameworks to Predictive Policing with Artificial Intelligence:
Gaps, Tensions, and Individual Harms.
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its potential harms. Striking a balance between safety and surveillance is not only a moral imperative but
also a prerequisite for the responsible use of technology in safeguarding children and upholding justice.

Keywords: Artificial Intelligence, Predictive Policing, Child Offenses, Ethical Implications, Legal
Implications, Privacy, Surveillance, Bias, Transparency, Accountability.

INTRODUCTION

Artificial Intelligence (Al) has emerged as a transformative force across various domains, including law
enforcement. Predictive policing, which leverages Al algorithms to anticipate criminal activity, has gained
prominence as a proactive approach to crime prevention. Predictive policing employs complex algorithms
to analyse data, identifying patterns that signal potential crimes before they occur. Such methods, though
transformative, are subject to significant legal and ethical scrutiny.

The application of predictive policing is not limited to child offenses but spans various types of crimes,
including property crimes, violent crimes, and cybercrimes. Each of these contexts introduces unique
legal implications and ethical standards. For example, in cybercrime, predictive policing focuses on
identifying potential hackers or malicious actors through analysis of network traffic, raising critical
questions about digital privacy. Similarly, in violent crimes, predictive policing may involve monitoring
individuals flagged by historical data, necessitating considerations of fairness and the risk of wrongful
profiling.

In the realm of child offenses, predictive policing takes on heightened significance. Crimes such as child
trafficking, abuse, and online exploitation demand swift and proactive intervention. However, the
application of such technologies must navigate sensitive legal frameworks, including the Juvenile Justice
(Care and Protection of Children) Act, 2015, and constitutional protections against unlawful
surveillance. Ethical considerations are also magnified in this context, given the vulnerability of minors
and the potential for misuse of sensitive data.’

When compared to traditional methods of safety and surveillance, predictive policing introduces
significant advantages. Historical approaches, such as neighbourhood policing and physical surveillance,
are often reactive and labour-intensive. In contrast, Al-driven predictive models offer scalability and the
ability to process vast datasets in real time. However, these benefits must be weighed against the risks of
over-surveillance, data misuse, and algorithmic bias. As a mechanism for societal safety and surveillance,
predictive policing must strike a delicate balance between protecting individuals and upholding their
rights.

India’s growing embrace of predictive policing technologies, such as the Crime Mapping Analytics and
Predictive System (CMAPS) used by the Delhi Police, underscores the potential of these tools. However,
the absence of a comprehensive legal and ethical framework necessitates urgent attention. By evaluating
the legal implications, ethical standards, and societal impacts of predictive policing, this study aims to
chart a path toward responsible and effective use of Al in law enforcement.*

3 Pinney, J., Bentotahewa, V., & Tomlinson, M. Exploring Applications and Implications of Big Data Predictive
Analytics in Policing Cyberspace. Navigating the Intersection of Artificial Intelligence, Security, and Ethical
Governance: Sentinels of Cyberspace, 1.

4Sacher, S. (2022). Risking children: The implications of predictive risk analytics across child protection and
policing for vulnerable and marginalized children. Human Rights Law Review, 22(1), ngab028.
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HISTORICAL AND CONTEMPORARY METHODS OF PREDICTIVE POLICING

Predictive policing has evolved from traditional methods of crime mapping and statistical analysis to the
integration of sophisticated Al technologies. Historically, law enforcement agencies relied on manual data
analysis to identify crime hotspots. Techniques such as CompStat (Comparative Statistics), pioneered by
the New York Police Department in the 1990s, marked an early attempt to predict crime trends based on
historical data. While effective to some extent, these methods were limited by the manual effort required
and the inherent biases in data interpretation.

In contemporary settings, Al has transformed predictive policing by enabling real-time data analysis and
pattern recognition. For instance, machine learning algorithms can process vast datasets, including socio-
economic factors, demographic details, and behavioral patterns, to predict potential crimes. In the context
of child offenses, this approach is used to monitor online platforms for signs of child exploitation or to
identify trafficking networks through social media analysis.

The Crime Mapping Analytics and Predictive System (CMAPS) implemented by the Delhi Police is a
notable example from India. This Al-driven system analyzes crime data to forecast criminal activities,
including those related to child offenses. However, its effectiveness is contingent on the quality and
diversity of input data. Biases in historical data can lead to skewed outcomes, disproportionately
impacting certain communities. Similarly, international examples such as the PredPol system in the
United States demonstrate both the potential and the pitfalls of predictive policing, where reliance on
historical data has sometimes perpetuated systemic biases.’

The Juvenile Justice (Care and Protection of Children) Act, 2015, serves as a statutory framework in India
for addressing child offenses. However, integrating predictive policing methods with the provisions of
this Act remains a challenge, as law enforcement must navigate the tension between proactive
intervention and the protection of minors’ rights. The evolution of these methods underscores the need
for a balanced approach that incorporates ethical safeguards.

Current State of Al in Predictive Policing: Development, Applications, and Lacunas

Predictive policing using artificial intelligence has evolved significantly from its origins. Initially, predictive
methodologies relied on manual data collection and statistical crime mapping. Systems like CompStat in
the United States pioneered the use of geographic information to identify crime hotspots. With
advancements in machine learning and data analytics, predictive policing has transitioned from
descriptive to prescriptive methods. Modern Al systems can analyse complex datasets, including
behavioural, economic, and social factors, enabling more nuanced predictions.®

Al tools in predictive policing often employ natural language processing, computer vision, and neural
networks to process diverse data types, such as surveillance footage, social media activity, and historical
crime records. For instance, facial recognition technology has been integrated with predictive models to
identify persons of interest in ongoing investigations. Al-driven systems, such as the PredPol algorithm,
analyse three key data points—type of crime, location, and time—to forecast potential criminal activity.

e Applications in Various Types of Crimes

Al applications in predictive policing span multiple domains. For property crimes, algorithms predict
burglary hotspots by analysing historical burglary trends. In violent crimes, Al systems identify patterns

3 Celikkaya, D. (2024). Ethical Concerns of Artificial Intelligence use in the Criminal Justice System Under EU
Law (Master's thesis, Marmara Universitesi (Turkey)).

¢ Zafar, A. (2024). Balancing the scale: navigating ethical and practical challenges of artificial intelligence (Al)
integration in legal practices. Discover Artificial Intelligence, 4(1), 27.

1203


http://www.theaspd.com/ijes.php

International Journal of Environmental Sciences
ISSN: 2229-7359

Vol. 11 No. 48, 2025
https://www.theaspd.com/ijes.php

in recurring incidents, allowing police to deploy resources to prevent escalation. In cybercrimes, predictive
models detect unusual online behaviour that could indicate hacking, phishing, or exploitation.’

In child offenses, Al applications are increasingly being used to monitor online platforms, detect
grooming behaviours, and identify potential trafficking networks. For example, systems like CMAPS,
utilized by the Delhi Police, focus on analysing patterns in reported offenses to pre-emptively address
child trafficking and abuse. These developments highlight the versatility of Al in addressing various crime

types.
e  Current Developments and Trends

The ongoing evolution of Al in predictive policing is marked by the integration of big data, cloud
computing, and enhanced machine learning models. Efforts are being made to reduce reliance on
historical data alone by incorporating real-time inputs such as social media analysis and [oT sensor data.
Tools leveraging generative Al capabilities are being explored for real-time scenario simulations and
resource allocation.

Furthermore, Al systems are being trained to account for ethical considerations, including fairness and
transparency, by employing techniques like adversarial debiasing. The global rise of smart city initiatives
is another key driver, integrating predictive policing with broader urban safety systems.®

¢ Lacunas in the Current System
Despite advancements, the use of Al in predictive policing faces several critical challenges:

1. Bias in Algorithms: One of the most significant issues is the replication of systemic biases present
in historical data. Predictive systems trained on biased datasets can disproportionately target
marginalized communities, leading to discriminatory practices.

2. Lack of Transparency: Many Al algorithms function as "black boxes," making their decision-
making processes opaque. This lack of explainability undermines accountability and public trust.

3. Insufficient Legal Frameworks: In India, the regulatory framework governing Al-driven policing
remains inadequate. Existing laws such as the Information Technology Act, 2000, and privacy
jurisprudence from cases like Justice K.S. Puttaswamy v. Union of India do not comprehensively
address the complexities of predictive policing technologies.’

4. Data Privacy Concerns: The collection and use of personal data for predictive purposes often
raise significant privacy issues, especially in the absence of robust data protection laws. The
pending enactment of the Digital Personal Data Protection Act in India exacerbates these
concerns.

5. Resource Constraints: Deploying advanced Al systems requires significant technical
infrastructure and training. Many law enforcement agencies, particularly in developing countries,
lack the resources and expertise to effectively implement these systems.

7 Reis, B. S. R. (2023). Can (should) the police see your future?: analyzing predictive policing considering
neuroscience’s ethical and legal contributions.

8 Paulsen, J. E. (2024). Artificial Intelligence and Moral Responsibility in Law Enforcement. In Policing and
Intelligence in the Global Big Data Era, Volume II: New Global Perspectives on the Politics and Ethics of
Knowledge (pp. 235-257). Cham: Springer Nature Switzerland.

? Montasari, R. (2023). The application of big data predictive analytics and surveillance technologies in the
field of policing. In countering cyberterrorism: the confluence of artificial intelligence, cyber forensics and
digital policing in US and UK National Cybersecurity (pp. 81-114). Cham: Springer International Publishing.
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6. Accountability and Oversight: Ambiguities in responsibility for errors or abuses arising from Al-
driven systems create challenges in establishing liability, complicating redress mechanisms for
affected individuals.'”

¢ Implications and Need for Reform

Addressing these lacunas requires a multifaceted approach. Policymakers need to establish comprehensive
regulations that incorporate ethical considerations and provide clear guidelines for the use of Al in
policing. Simultaneously, law enforcement agencies must invest in capacity-building initiatives to ensure
the ethical and efficient use of Al tools. Collaborative efforts between technologists, ethicists, and legal
professionals are essential to overcome these challenges and maximize the potential of Al in ensuring
safety and justice.!!

ETHICAL AND PRIVACY CONCERNS

The ethical and privacy concerns surrounding the use of Al in predictive policing, especially for criminal
offences involving children, are significant and multifaceted. These concerns primarily involve issues of
bias, fairness, transparency, accountability, data privacy, and the potential for infringing on individual
rights. Below, I outline the key ethical and privacy issues with relevant judicial precedents to provide
context:

1. Bias and Fairness

e Issue: Al systems used in predictive policing are trained on historical crime data, which can
contain biases inherent in the data collection process. This can lead to discriminatory outcomes,
especially when the data reflects existing social inequalities or prejudices.

e Example: Algorithms trained on past arrest data might disproportionately target certain
communities or groups, potentially perpetuating racial, socio-economic, or gender biases. In child
offence cases, this could mean over-policing in certain neighborhoods or communities.

e Judicial Precedent: In State v. Loomis (2016), the Wisconsin Supreme Court ruled on the use of
risk assessment tools in sentencing, acknowledging that while such tools may assist in predicting
recidivism, their use must be scrutinized for fairness and due process. The court emphasized that
the proprietary nature of the algorithms and their potential biases must be considered in ensuring
that defendants’ rights are not compromised. '2

2. Transparency and Explainability

o Issue: The "black box" nature of Al means that many algorithms are not transparent, making it
difficult to understand how decisions are made. This can undermine accountability and trust,
especially when predictive models are used in sensitive areas like child protection.

¢ Judicial Precedent: In the European Court of Human Rights case Roman Zakharov v. Russia
(2015), the court underscored the importance of transparency in surveillance and data collection
practices. While this case dealt more with general surveillance, the principle can be applied to
predictive policing, emphasizing that the use of algorithms must be open to scrutiny to uphold
the rights to privacy and fair treatment.

19 Montasari, R. (2023). The application of big data predictive analytics and surveillance technologies in the
field of policing. In countering cyberterrorism: the confluence of artificial intelligence, cyber forensics and
digital policing in US and UK National Cybersecurity (pp. 81-114). Cham: Springer International Publishing.
! Prabhakar, P., Pati, P. B., & Parida, S. (2025). Navigating Legal and Ethical Dimensions in Al IoT, and
Cloud Solutions for Women's Safety. In Developing Al IoT and Cloud Computing-based Tools and Applications
for Women’s Safety (pp. 155-191). Chapman and Hall/CRC.

2 Egbert, S., & Leese, M. (2021). Criminal futures: Predictive policing and everyday police work (p. 242).
Taylor & Francis.
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3. Privacy Concerns

Issue: Predictive policing systems often rely on vast amounts of data, including personal
information, to identify potential offenders or crime hotspots. This can raise significant privacy
concerns, especially for minors who may not have the ability to consent to their data being used.'®

Example: The collection of data on children from schools, social services, or medical records for
predictive purposes can lead to profiling and stigmatization, even before any offence is
committed. This can have long-term consequences on a child's development and social
opportunities.

Judicial Precedent: In K.S. Puttaswamy (Retd.) v. Union of India (2017), the Supreme Court of
India recognized the right to privacy as a fundamental right under Article 21 of the Constitution.
This ruling can be extended to cases where predictive policing infringes upon the privacy of
individuals, including children, emphasizing that data collection and use must be proportionate,
necessary, and lawful.

4. Accountability and Oversight

Issue: If predictive policing leads to wrongful arrests or unfair targeting based on flawed
predictions, the question of who is held accountable arises. Is it the developers, the law
enforcement agencies, or the government?

Judicial Precedent: In Roberts v. City of Chicago (2021), a case involving predictive policing in the
U.S., courts have examined whether the use of Al and data-driven predictions aligns with
constitutional rights, especially in terms of due process and equal protection. The emphasis has
been on the need for effective oversight mechanisms to prevent harm and ensure accountability.

5. Potential for Stigmatization and Labelling

Issue: Al-driven predictive policing in child offences can lead to pre-emptive actions that may
label individuals as potential offenders based on statistical probabilities rather than actual
evidence. This stigmatization can affect the future opportunities and social integration of
children.

Example: A child flagged as a potential offender based on predictive algorithms may face
unwarranted attention from law enforcement, educational institutions, and social services,
impacting their life trajectory.

Judicial Precedent: The Young Offenders Act in various jurisdictions, including the UK and
Australia, has aimed to protect the rights of children and prevent punitive measures that could
impact their future unnecessarily. This legal perspective underlines the importance of ensuring
that predictive measures do not contravene the principles of rehabilitation and proportionality.'*

6. Informed Consent and Data Protection

Issue: Children are generally not in a position to give informed consent regarding the use of their
personal data for predictive purposes. This raises concerns about data protection and the rights
of minors.

3wa Teresia, J. N. (2024). Criminology and Social Impact in The Age of Artificial Intelligence [Al]. East
African Journal of Information Technology, 7(1), 221-239.

4 Babuta, A., & Oswald, M. (2020). Data analytics and algorithms in policing in England and Wales: Towards
a new policy framework.
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o Judicial Precedent: In Google Inc. v. Gonzales (2017), the U.S. Supreme Court examined how data
privacy laws apply in the context of the digital world. It underscored the importance of informed
consent, which can be extrapolated to the use of children’s data in predictive systems.!

Recommendations to Address Ethical and Privacy Concerns

1. Develop transparent algorithms: Implementing measures to make algorithms interpretable,
including publishing methodologies and audit reports, can help ensure transparency.

2. Incorporate fairness audits: Regularly testing algorithms for biases and discriminatory outcomes
can help maintain fairness in predictive policing, especially when applied to sensitive cases
involving children.

3. Implement robust data protection laws: Adopting strict guidelines that protect minors' data and
ensure their privacy is upheld, aligned with standards like GDPR.

4. Ensure accountability: Establishing clear lines of accountability and oversight for those who
design, deploy, and use predictive policing systems can help mitigate the risks associated with
misuse.

While Al can improve crime prevention and resource allocation, its use in predictive policing—particularly
regarding child offences—requires careful consideration of ethical and privacy issues. Judicial precedents
highlight the importance of protecting fundamental rights, ensuring fairness, and maintaining
transparency. Moving forward, the implementation of safeguards and oversight mechanisms is crucial to
balance technological advancements with ethical standards.

Legal and Policy Landscape

The legal and policy landscape surrounding the use of Al in predictive policing, particularly for criminal
offences involving children, is multifaceted and involves an intersection of constitutional rights, data
protection laws, and international human rights standards. Below, I outline the key aspects of this
landscape, supported by judicial precedents and significant policy considerations.

1. Constitutional Rights and Due Process

e Issue: The use of Al in predictive policing must respect the fundamental rights enshrined in
constitutions and international human rights frameworks. This is particularly significant when
considering cases involving children, as they are entitled to special protections.'®

e Judicial Precedent: In K.S. Puttaswamy (Retd.) v. Union of India (2017), the Supreme Court of
India recognized the right to privacy as a fundamental right under Article 21 of the Constitution.
This case set an important precedent emphasizing that data collection, including that used in
predictive policing, must be legitimate, necessary, and proportionate.

¢ Policy Implications: Policymakers need to create frameworks that align Al practices in predictive
policing with constitutional principles of due process and individual rights, ensuring that the use
of Al does not infringe on the rights of minors.

2. Data Protection and Privacy Laws

o Issue: Al systems in predictive policing require vast amounts of personal data, raising concerns
about data privacy, especially for children who are vulnerable and may not be able to provide
informed consent.

IS Rahman, Z., & Keseru, J. (2021). Predictive Analytics for Children: An assessment of ethical considerations,
risks, and benefits. UNICEF Office of Research-Innocenti.

6 Dratwa, J. (2014). Ethics of security and surveillance technologies. )\(Eds.): ‘Book Ethics of security and
surveillance technologies (EGE Opinion Report, 2014, edn.).
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Judicial Precedent: The Google Inc. v. Gonzales (2017) decision underscored the necessity of
protecting personal data and adhering to privacy laws. While this case focused on data privacy in
the digital domain, its principles extend to predictive policing, emphasizing that data use must
comply with stringent privacy protections.

Policy Implications: Governments should adopt comprehensive data protection laws, such as
those similar to the EU’s General Data Protection Regulation (GDPR), to ensure that any data
used for predictive policing is collected, stored, and processed lawfully. These regulations should
include special provisions for the data of minors, ensuring their privacy is not compromised.

3. International Human Rights Standards

Issue: The use of Al in policing must align with international human rights standards that
prioritize the welfare and dignity of individuals, especially children.

Judicial Precedent: The United Nations Convention on the Rights of the Child (CRC) (1989) obliges
member states to ensure that children are not subjected to discrimination and that their best
interests are prioritized. This principle must be applied to Al practices in policing to prevent
potential harm to children through biased or disproportionate interventions.

Policy Implications: The integration of international human rights standards into national
policy can help mitigate ethical concerns related to predictive policing. National policies should
be assessed to ensure they are in line with the CRC, safeguarding children's rights and promoting
fair treatment.

4. Accountability and Oversight

Issue: One of the major legal concerns is the accountability of Al systems in predictive policing.
When errors occur or rights are violated, it is critical to determine who is liable—whether it is the
technology developers, law enforcement agencies, or government bodies.

Judicial Precedent: In State v. Loomis (2016), the Wisconsin Supreme Court examined the use of
a risk assessment tool in sentencing and emphasized the importance of maintaining due process
and accountability. The court expressed concern over the lack of transparency and potential bias
in algorithmic decision-making, asserting that individuals have a right to understand how
decisions affecting them are made.”

Policy Implications: The development of policies that mandate transparency, regular audits, and
clear lines of accountability can help address these concerns. Policymakers should enforce
mandatory oversight mechanisms to monitor the use and impact of Al tools in predictive policing
and ensure that agencies are responsible for the decisions influenced by such technologies.

5. Ethical and Bias Considerations

Issue: Al systems can perpetuate biases present in historical data, which can lead to unfair
treatment, especially when used for sensitive predictions related to children. This raises serious
concerns about discrimination and the potential for stigmatization.

Judicial Precedent: The Young Offenders Act in various countries, including the UK, aims to
protect the rights of young individuals and promote rehabilitative measures rather than punitive
ones. While not directly related to Al this principle highlights the importance of ensuring that
any system that affects minors is fair and just.

Policy Implications: Policymakers should mandate the use of fairness audits and the
implementation of algorithms that are tested to identify and mitigate biases. Policies should

17 Goel, H., & Chaudhary, G. (2024). Securing the Digital Footprints of Minors: Privacy Implications of
Al Balkan Soc. Sci. Rev., 23, 235.
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require algorithmic transparency and provide for the regular review of data sources and training
processes to avoid reinforcing systemic inequalities.

6. Informed Consent and Children’s Rights

o Issue: The ability of children to provide informed consent regarding the use of their data is a
fundamental concern. The use of personal data without consent, particularly data relating to
children, could contravene ethical and legal standards.

e Judicial Precedent: In the case of Children’s Online Privacy Protection Act (COPPA) in the U.S., the
law requires parental consent for the collection of personal information from children under 13.
While this is specific to online data, the principles can be extended to predictive policing, where
ensuring that data collection practices do not infringe on children's rights is crucial.'®

¢ Policy Implications: Policies should include clear guidelines on how data related to children can
be collected and used in predictive policing, ensuring that consent processes are transparent, and
that parents or guardians are involved in decisions regarding data use.

7. Preventing Pre-emptive Punishment and Stigmatization

o Issue: The predictive nature of Al could lead to pre-emptive actions or surveillance based on the
probability of future offences, potentially resulting in unjust treatment of individuals who have
not committed a crime.

e Judicial Precedent: In Roberts v. City of Chicago (2021), the U.S. courts considered the
constitutional implications of using predictive policing tools. The case emphasized that
preventive measures must respect due process and not infringe on individuals' rights without
concrete evidence of wrongdoing.

o Policy Implications: Legislation should be designed to prevent predictive tools from functioning
as tools of pre-emptive punishment. Any use of predictive policing should be supported by clear
evidence, and safeguards should be put in place to ensure the protection of the rights of those
being monitored, particularly vulnerable groups such as children.'

The legal and policy landscape of Al in predictive policing, especially for child offences, requires careful
consideration of constitutional principles, data protection laws, human rights, and ethical standards.
Judicial precedents such as K.S. Puttaswamy and State v. Loomis provide a foundation for understanding
the importance of safeguarding individual rights and maintaining accountability. Policymakers should
create comprehensive regulatory frameworks that address privacy, transparency, fairness, and oversight
while upholding the best interests of children.

Balancing Surveillance and Rights Protection

Balancing surveillance and the protection of rights in the use of Al for predictive policing, particularly in
cases involving child offences, involves addressing concerns around privacy, due process, discrimination,
and accountability. The challenge lies in ensuring that the potential benefits of predictive policing do not
undermine fundamental rights. Below, I outline how this balance can be achieved, supported by relevant
judicial precedents.

8 Berk, R. A. (2021). Artificial intelligence, predictive policing, and risk assessment for law

enforcement. Annual Review of Criminology, 4(1), 209-237.

19 Blount, K. (2023). Applying Existing Legal Frameworks to Predictive Policing with Artificial Intelligence:
Gaps, Tensions, and Individual Harms.
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1. Privacy and Data Protection

e Issue: The use of Al in predictive policing often requires collecting and processing vast amounts
of data, including personal information about minors. This raises significant privacy concerns.

e Judicial Precedent: In K.S. Puttaswamy (Retd.) v. Union of India (2017), the Supreme Court of
India affirmed the right to privacy as a fundamental right under Article 21 of the Constitution.
The judgment highlighted that any data collection and surveillance should be proportionate,
necessary, and justified. The case established that state surveillance must adhere to a strict
standard of necessity and proportionality to prevent unnecessary intrusion into private lives.

¢ Policy Recommendations: To balance surveillance with privacy protection, laws and regulations
should mandate strict data protection measures that govern the collection, storage, and
processing of personal data. These regulations should include clear safeguards for minors' data,
ensuring that it is used responsibly and with parental or guardian consent where applicable.?

2. Due Process and Fair Treatment

e Issue: Predictive policing must be designed and used in a manner that respects due process rights,
avoiding unjust profiling or disproportionate attention on certain communities, especially when
children are involved.

e Judicial Precedent: In State v. Loomis (2016), the Wisconsin Supreme Court addressed the use of
risk assessment tools in sentencing. While the court upheld the use of these tools, it underscored
that due process rights must be protected, highlighting concerns about the opacity of algorithmic
decision-making and the potential for biased outcomes. The court emphasized the need for
judicial oversight and transparency to prevent the infringement of due process.

e Policy Recommendations: Ensure that Al systems used for predictive policing are transparent
and that the methodology behind them can be understood and explained. Regular audits should
be conducted to check for bias and discrimination. Law enforcement agencies should have
protocols for explaining predictive decisions to affected individuals, including children and their
guardians, to uphold their right to fair treatment.

3. Accountability and Oversight

o Issue: There needs to be clear accountability when Al-driven predictive policing leads to
erroneous predictions or violations of rights, especially concerning minors who are more
vulnerable.

e Judicial Precedent: In Roberts v. City of Chicago (2021), U.S. courts considered how predictive
policing intersects with constitutional rights. The ruling emphasized the necessity of oversight
and accountability to ensure that the deployment of predictive technologies does not infringe on
individuals' rights without proper checks.

¢ Policy Recommendations: Establish independent oversight bodies that can review and monitor
the use of predictive policing tools, particularly when they involve data and decisions that impact
children. These bodies should have the power to audit algorithms, recommend policy changes,
and hold accountable those responsible for the misuse of Al tools.?!

20 Celikkaya, D. (2024). Ethical Concerns of Artificial Intelligence use in the Criminal Justice System Under EU
Law (Master's thesis, Marmara Universitesi (Turkey)).

2l Sacher, S. (2022). Risking children: The implications of predictive risk analytics across child protection and
policing for vulnerable and marginalized children. Human Rights Law Review, 22(1), ngab028.
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4. Transparency and Explainability

Issue: The "black box" nature of Al algorithms makes it difficult for individuals to understand
how decisions are made, raising concerns about the fairness and accountability of predictive
policing.

Judicial Precedent: In Children’s Online Privacy Protection Act (COPPA) (U.S.), legislation
emphasized the importance of transparency in handling children's data, mandating that data
collection practices be clear and understandable to parents and guardians. While this act focuses
on online data privacy, its principles apply to predictive policing, stressing that clear
communication about data use is essential.

Policy Recommendations: Enact policies that require Al algorithms used in predictive policing
to be transparent and interpretable. This includes implementing "algorithmic impact
assessments" to evaluate the potential consequences of Al-driven predictions and ensuring that
the decision-making process can be explained to the public and those affected, including children
and their families.*

5. Non-Discrimination and Fairness

Issue: Al systems trained on historical data can perpetuate existing biases, leading to
discriminatory practices that disproportionately impact certain groups, including children from
marginalized communities.

Judicial Precedent: In Griggs v. Duke Power Co. (1971), the U.S. Supreme Court ruled that
employment practices that disproportionately disadvantage one group must be justified by
business necessity. This principle of non-discrimination can be applied to predictive policing to
ensure that algorithms do not reinforce historical inequalities or disproportionately target
vulnerable groups, including children.

Policy Recommendations: Develop policies that mandate the auditing of predictive policing
algorithms to detect and mitigate bias. Ensuring fairness in Al systems requires a diverse set of
training data and ongoing checks to correct any discriminatory patterns. Policies should also
require that predictive models are designed with fairness in mind, such as by applying techniques
that remove or reduce bias.

6. Protecting the Rights of Minors

Issue: Children have unique rights that require protection under both national and international
law. Using predictive policing for offences involving children must respect their rights, including
the presumption of innocence and the right to be heard.

Judicial Precedent: In Roman Zakharov v. Russia (2015), the European Court of Human Rights
ruled that surveillance measures must be necessary and proportionate, and that they should not
unduly infringe on an individual's rights. This principle can be extended to the use of predictive
tools that impact children, ensuring that surveillance does not result in disproportionate or
unwarranted intervention.

Policy Recommendations: Adopt specific safeguards in predictive policing policies to protect
children's rights, including limiting the types of data used and ensuring that predictive tools are
only used when absolutely necessary and appropriate. Develop guidelines that uphold the
principles of rehabilitation and avoid punitive measures that could stigmatize children.

22 Zafar, A. (2024). Balancing the scale: navigating ethical and practical challenges of artificial intelligence
(A1) integration in legal practices. Discover Artificial Intelligence, 4(1), 27.
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Balancing surveillance with the protection of rights in the use of Al for predictive policing, particularly
in cases involving child offences, requires careful integration of transparency, accountability, privacy
safeguards, and fairness. Judicial precedents like K.S. Puttaswamy and State v. Loomis underscore the
importance of due process and non-discrimination, while international human rights principles reinforce
the necessity of protecting vulnerable groups. Policymakers must create a legal and policy framework that
ensures the ethical use of Al while upholding the fundamental rights of all individuals, especially
children.”

RECOMMENDATIONS

To ensure the ethical and effective use of Al in predictive policing for child offenses, India must adopt
comprehensive strategies. These include enacting specific legislation to govern Al-driven systems and
ensure transparency in algorithmic operations. Policymakers should prioritize the development of ethical
guidelines that align with international norms, emphasizing child-centric safeguards and accountability
mechanisms.

Regular audits of Al systems are crucial to detect and rectify biases, ensuring that vulnerable groups are
not disproportionately impacted. Training programs for law enforcement personnel should focus on the
ethical and technical aspects of Al enabling them to use predictive policing tools responsibly.
Collaboration between technologists, ethicists, and legal experts can further refine these systems,
balancing efficacy with the protection of fundamental rights.

CONCLUSION

The integration of Al in predictive policing for child offenses offers significant opportunities for
enhancing child safety. However, it also presents profound ethical and legal challenges. To harness the
benefits of Al while mitigating its risks, India must adopt a comprehensive legal and policy framework.
This includes enacting specific legislation for Al governance, promoting algorithmic transparency, and
establishing mechanisms for accountability. Regular audits to detect and rectify biases, along with training
programs for law enforcement personnel, are essential to ensure ethical and effective use of Al in
predictive policing.

Ultimately, the success of Al-driven predictive policing lies in its ability to protect children without
compromising fundamental rights. By striking this balance, India can lead the way in leveraging
technology for justice while upholding its constitutional values.
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