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Abstract 
The criminalization of ecocide has gained global focus as environmental degradation approaches catastrophic levels. 
This research examines the need to recognise ecocide—defined as severe, prevalent, or long-term environmental harm—
as an international crime under the Rome Statute. It analyses the legal, ethical, and geopolitical implications of 
creating ecocide as the fifth international crime, together with genocide, war crimes, crimes against humanity, and 
belligerence. Drawing from secondary data sources, comprising case studies, treaties, and expert legal opinions, the 
research emphasises gaps in current international environmental law, such as weak implementation and state 
dominion barriers. By examining key incidents like the Deepwater Horizon spill and Amazon deforestation, the 
research calls for robust legal frameworks to grasp states and corporate actors accountable. The study endorses the 
inclusion of ecocide within the International Criminal Court's jurisdiction, highlighting the urgency of legal deterrents 
to prevent irreversible ecological destruction. It determines that acknowledging ecocide as a crime is essential to ensuring 
global environmental justice and protecting the planet for future generations. 
Keywords: Ecocide, Jurisdiction, International Criminal Court (ICC), Environmental Justice, Legal Recognition, 
Global Governance, Legal Framework, International Law, Transboundary Harm, Expert Recommendations, 
Enforcement. 

INTRODUCTION  
Ecocide denotes to grave impairment to the environment caused by human activity. It provides large-scale 
harm to ecosystems, biodiversity, and the climate. Despite the seriousness of such acts, there is no specific 
international law that criminalises ecocide. The present international legal framework focuses on war 
crimes, genocide, and crimes versus humanity. Therefore, the destruction of nature continues in many 
parts of the world without strong legal consequences. The idea of criminalising ecocide is gaining 
attention. Environmental activists, lawyers, and some governments now argue that ecocide should be 
recognised as the fifth international crime under the Rome Statute. This would place it together with 
crimes like genocide and war crimes. The main target is to hold powerful actors accountable, including 
corporations and state leaders who knowingly harm the environment on a massive scale. This paper 
explores why ecocide should be made an international crime. It also analyses its definition, legal 
challenges, and global support. It also discusses examples of environmental harm that could qualify as 
ecocide. By analysing legal gaps, this research also aims to support a stronger international response to 
environmental destruction. It concludes with recommendations to provide for ecocide in international 
criminal law. Recognising ecocide would be a key step in shielding the planet for future generations.  
Aim: 
To examine the rationale and impact of recognising ecocide as an international crime to improve global 
environmental transparency. 
Objectives:  

● To examine the concept and legal definition of ecocide in the context of international law. 
● To assess the environmental, social, and legal consequences of recognising ecocide as an 

international crime. 
● To evaluate global efforts and case studies supporting the criminalisation of ecocide. 
● To recommend legal frameworks and policy measures for integrating ecocide into international 

criminal law. 
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LITERATURE REVIEW  
Understanding the Concept of Ecocide 
Ecocide is a crucial concept that alludes to the extensive damage, obliteration, or loss of ecosystems, often 
due to human activity (Arifin et al., 2024). Also known as ecocide, the exhaustive damage to or dwellers 
of or loss of ecosystems of a given province is such that serene enjoyment by the occupants has been 
critically intensity. Environmental activists emphasise ecocide as a moral and legal Unlawful act against 
nature itself. It is also known that in the 1970s, during the Vietnam War, the U.S. military's use of 
herbicides caused large-scale environmental demolition (Olson, 2022). Thus, Ecocide can be explained as 
an act of substantially damaging or destroying ecosystems, including humans, and in other words, it means 
the destruction of the natural environment by deliberate or negligent human actions.  
Over time, it gained recognition among environmentalists and legal experts as a distinct form of 
environmental harm. Specifically, ecocide in international law would expand protection and show that 
nature, like people, has legal value. Criminalising ecocide also reflects growing awareness that 
environmental harm threatens human survival (Filippos Proedrou and Pournara, 2024).  
International Legal Frameworks and Environmental Protection 
Many international laws save the environment. These provide treaties, conventions, and agreements. A 
later declaration targets sustainable development. It states that it is not harmful to other countries' 
environments. Global agreements focus on reducing climate change. Some conventions protect specific 
areas, which include efforts to protect ecosystems and species (Carroll, 2021). Others control the 
movement of hazardous waste. Such countries take specific actions to save the country's environment. An 
example of India's making environmental judicial science is the Air Act about Prevention and Control of 
Pollution, the Water Act about Prevention and Control of Pollution, and the Environment Act about 
Protection (Awe Mom et al., 2024). These laws, as their names advocate idea, govern the quality of air 
and water materials and balance the approaches of safeguard of the environment through the 
contentment of legal principles and doctrines like public liability. Genocide is already a core international 
law. It is punished when there is intent to destroy a national, ethnic, and religious group. Both crises 
cause suffering, displacement, and death.  
Introducing ecocide as a crime under the ICC would include a legal avenue to hold perpetrators 
accountable, extremely in legal instances where national governments are disinclined to act. Also, know 
that on September 9, 2024, Fiji, Samoa, and Vanuatu turned a combined proposal to the International 
Criminal Court to recognise ecocide on par with genocide (Sharma, 2025).  
The Rome Statute and the Debate on a Fifth International Crime 
The Rome Statute is the origin creation accord of the International Criminal Court. It presently covers 
four main center crimes genocide, war crimes, crimes versus humanity, and violence (Jacek Izydorczyk, 
2023). In recent years, there has been a increasing demand to provide ecocide as the fifth international 
crime. Legal experts and environmental groups argue that current laws do not address massive 
environmental destruction (Kashwan et al., 2021). They believe the Statue should evolve to reflect today's 
ecological crises. Draft definitions of ecocide have been submitted by international panels that target 
international and severe harm to the environment. Critics worry about legal clarity and enforcement, but 
supporters stress the urgent need for accountability. The International criminal law framework expands 
to include the arbitrary, severe, and widespread destruction of ecosystems.  
Case Studies of Severe Environmental Damage 
Several show the serious impacts of environmental harm from ecocide. The Bhopal Gas Tragedy in India 
caused thousands of deaths and long-term pollution. The Deepwater Horizon oil leak in the U.S. issued 
millions of barrels of oil into the ocean (Averill et al., 2022). Moreover, illegal logging and deforestation 
continue to destroy biodiversity. Therefore, the Fukushima nuclear disaster in Japan also led to 
radioactive leaks. These events harmed both people and nature. They also declared the need for strong 
environmental laws, and such cases support the call to acknowledge ecocide as a serious worldwide crime 
to prevent future large-scale damage. These are all case studies illustrating severe environmental damage 
resulting from industrial accidents and unsustainable practices. Such as in 1984, a toxic gas disclose at a 
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Union Carbide insecticide plant in Bhopal, India, caused in thousands of deaths on health problems 
(Ogunlusi, 2023).  
Global Movements and Political Advocacy for Ecocide Law 
Many global actors support ecocide law. According to Branch and Minkova (2023), NGOs lead the 
movement. Groups like Stop Ecocide International raise awareness. UN bodies discuss environmental 
justice in forums and reports. Regional organisations in Europe promote legal reforms. Public campaigns 
also play a big role. Activists use the media to influence opinion. This pressure helps change national 
laws. Some countries now consider ecocide in their legal systems. Small island nations support ecocide 
law strongly. They face direct threats from climate change. De Vries et al. (2021) state that European states 
like France and Belgium also show support. Together, these efforts push for ecocide as a global crime. 
According to Indian government plans, it was known that the threat of criminal responsibility given for 
the dedication of ecocide in these environmental laws completely produces issue with the outcomes of 
the measures of one set of participants only. The Indian government seeks to make three major changes: 
a) make plans to replace jail with higher fines for most environmental offenses; b) new amendments will 
allow for adjusting penalties to decade penalty amounts under each law; and c) the changes about the 
Central Government on three new funds for air and water, which are environmentally connected.  
Challenges and Criticisms of Criminalising Ecocide  
Ecocide, the comprehensive damage and devastation of ecosystems, faces several challenges and criticisms, 
such as potential conflict with development goals and problems of national sovereignty. Hamilton (2024) 
explains that criminalising ecocide includes sovereignty concerns, with some nations viewing a global 
ecocide law as an infringement on their right to manage their natural resources. It leads to resistance. 
Therefore, enforcement difficulties are most critical because defining ecocide with sufficient clarity and 
precision to avoid and ensure fair application of the law.   
 
METHODS  
Here, this research also chooses secondary data to examine and identify the criminality of ecocide. It 
reviews existing legal texts, newspapers, scholarly articles, and policy documents and states state-level legal 
information (Antoniadis et al., 2022). Sources include the Rome Statute, UN reports, and Case law from 
the International Criminal Court. Academic journals include ecocide definitions and critiques of 
international law. Environmental case studies are critiques of specific views about the effects of ecocide 
and its bad effects on healthy environments. Academic journals that collect data also provide specific 
insights, and environmental case studies, like the Bhopal and Deepwater Horizon incidents, are also 
analysed using documented evidence. Kim (2022) notes that NGO reports and advocacy material are used 
to evaluate public and political support. This method analyzes legal gaps and challenges in prosecuting 
ecocide and offers a broad understanding without conducting primary investigations. 
 
RESULTS AND DISCUSSION  
Recognition of Ecocide as an Emerging Norm under International Criminal Law 
 The concept of ecocide is acquiring acknowledgment as an emerging norm in international law. It is not 
yet codified under the Rome Statute of the International Criminal Court (ICC) (Bosio, 2024). For 
instance, In Vanashakti v. Union of India (2024), the Supreme Court stayed government memorandums 
permitting ex-post facto environmental permissions, supporting the principle that ecological assessments 
must precede industrial activity. Therefore, discussions to amend Article 5 to provide for ecocide are 
ongoing. In Nabendu Kumar Bandyopadhyay v. The Additional Chief Secretary (2024), the Court 
criticized the National Green Tribunal for dismissing a case on illegal water body encroachment without 
inquiry, emphasizing judicial responsibility in environmental matters. Also, know that in 2021, the 
autonomous Expert Panel for the Legal Definition of Ecocide evaluated language describing ecocide as 
illicit acts dedicated with knowledge that there is a notable likelihood of serious and extensive harm to 
the environment. Also known is that states such as Vanuatu and the Maldives have formally supported 
these initiatives before the ICC Assembly of States Parties. Mohamed-Benkadda (2025) highlights that 
France became the first European country to integrate the term ecocide into internal law under its climate 
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and resilience law. In Container Corporation of India Ltd v. Ajay Khera and Ors (2024), ecocide means 
illegal acts devoted with understanding that there is a probability of severe and common damage to the 
environment existence triggered by those acts.  

Aspect Definition Propose
d Crime 

Global 
Support 

Legal 
Barriers 

Case 
Examples 

Key 
Advocates 

Next 
Steps 

Severe harm Environme
ntal loss 

Fifth 
ICC 
crime 

Pacific 
nations 

State 
sovereignt
y 

Vietnam 
defoliants 

Stop 
Ecocide 
Org 

Treaty 
inclusio
n 

Human 
rights link 

Nature’s 
rights 

Rome 
Statute 
amend 

EU 
Parliame
nt 

Vague 
definition
s 

Amazon 
deforestati
on 

French 
lawmaker
s 

Legal 
definitio
n 

Corporate 
liability 

Climate 
damage 

Universa
l law goal 

Island 
states 

Political 
will 

Chernoby
l disaster 

Vanuatu, 
Maldives 

UNGA 
support 

Legal 
framework 

Customary 
norms 

ICC 
jurisdicti
on 

Civil 
society 
push 

Jurisdictio
n issues 

Niger 
Delta 
spills 

Legal 
scholars 

Diploma
tic 
lobbying 

Public 
pressure 

Ethical duty New 
legal era 

NGOs 
and 
youth 

Enforcem
ent gaps 

Fukushim
a leaks 

Greta 
Thunberg 

Awarene
ss 
campaig
ns 

Environmen
tal justice 

Future 
focus 

Global 
consensu
s 

Academ
ic  
backing 

Resource 
constraint
s 

Bhopal 
gas tragedy 

Internatio
nal NGOs 

Drafting 
protocol
s 

Table 1: Key Dimensions and Global Dynamics of Ecocide Recognition in International Law 
 
The term ecocide first appeared during the Vietnam War, used to explain the environmental outcomes 
of the defoliant. After including in the United Nations talks throughout the subsequent decades, by 1998, 
ecocide had been suggested as an global crime against peace in a draft of the Rome Statute, the agreement 
that made the ICC. In 2022, the Argentine Association of professors of Criminal Law mentioned ecocide 
and summoned the legal systems to create a standard system that provides insuperable limits and 
guarantees the safeguard of ecosystems. Also, know that a new offense of ecocide forms part of an 
ambitious environmental bill approved by the French Government on 4 May 2021. It is also known that 
legislation underscores penalties of up to 10 years detention and a fine of up to €4.5 million for 
environmental devastation (Maciej Nyka, 2022). Thus, criminalizing ecocide in international law sends a 
influential message about shared precedence. It would push states to take immediate and effective 
statutory action at a domestic level, adding to the previously considerable ethical tension on large firms 
to think about the impact of their business activities. Globally, over 2 million signatures have been 
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collected in support of ecocide laws (Greene, 2019). The ICC Assembly of States Parties has received 
formal applications from at least 4 Small Island nations citing climate-linked destruction.  
Deficiencies in the Existing International Environmental Legal Framework 
The present international legal framework lacks enforceability and criminal accountability. 
Environmental activists and organisations play a most significant role in driving on ecocide (Moribe, 
2023). They work to raise awareness about the devastating ecological harm caused by various activities 
like pollution, deforestation, and mining. Through campaigns and advocacy, they aim to hold 
governments, corporations, and individuals responsible grasp for their environmental actions. Such as an 
example on Greenpeace, which is a prominent environmental organization. Greenpeace conducts high-
profile campaigns to highlight environmental issues.  

Framework Element Current Limitation Impact Examples 

Treaty Enforcement Weak or non-binding Low compliance rates Paris Agreement 
gaps 

Accountability 
Mechanisms 

No individual 
criminal liability 

States evade 
responsibility 

Oil spill impunity 

Jurisdictional Scope National laws vary Inconsistent global 
enforcement 

Amazon 
deforestation 

Monitoring & 
Sanctions 

Limited oversight 
bodies 

Lack of deterrence Toxic waste 
dumping 

Table 2: Structural Weaknesses in Global Environmental Law Enforcement 
 
Thus, ecocentrism shifts focus from human harm to environmental protection, but the Rome Statute 
prioritises human-centric harm (Gilbert, 2023). This creates conflict in establishing criminal intent for 
ecocide. Traditional mens rea relies on direct intent, which is often critical to prove in ecological cases. 
The integration of ecocide challenges the Rome Statute's strict criminal intent standards. Also, note that 
Article 30 requires intent, while ecocide proposals include recklessness or “wanton acts.” Therefore, 
applying traditional definitions to environmental harm adds legal uncertainty (Minkova, 2021).  
The international Legal Framework on environmental Crime consists of many different international 
contracts and conventions aimed at addressing environmental issues with global significance.  

 
Figure 1: Ecocide Foundation 
(Source: Fischels, 2021) 
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The Kyoto Protocol, a seminal international environmental agreement that serves as a prime example 
within the International Legal Framework on Environmental Crime. In 2021, the EU intercepted over 
1.3 million tons of illegal waste shipments, highlighting weak global monitoring. Roughly 18 billion 
gallons of toxic waste were disposed into the Amazon rainforest. Despite a $9.5 billion judgment by 
Ecuador's Supreme Court in 2011, the ruling remains unenforced internationally due to jurisdictional 
limitations and a lack of criminal accountability mechanisms in environmental law (Business, 2023). The 
case of Deepwater Horizon Oil Spill (2010), exposed the lack of international criminal mechanisms for 
large-scale marine ecological disasters. The Environmental Liability Directive in the European Union 
imposes civil responsibility but does not address ecological destruction. The Aarhus Convention includes 
public approach to environmental equity but lacks robust enforcement provisions and public access to 
environmental fairness but lacks robust enforcement provisions and power. In the case of Vellore 
Citizens Welfare Forum v. Union of India, (1996) 5 SCC 647. It was established that the Precautionary 
Principle and Polluter Pays Principle within Indian environmental law. In India, the Environment 
Protection Act allocations the government wide powers to control industrial pollution, yet breaches 
remain disproportionately low. In Nigeria, decades of oil spills in the Niger Delta have triggered mass 
pollution and ecological collapse (Numbere, 2023). These cases reveal significant gaps in the existing legal 
structures for addressing large-scale environmental crimes at the global level.  
Evidentiary Support for the Inclusion of Ecocide within the Rome Statute 
Substantial legal and factual evidence helps the addition of ecocide as a core offense under the Rome 
Statute. The 2021 draft definition, as provided by legal experts, aligns with existing international criminal 
law criteria, including severity, knowledge, and the scale of harm. Globally, they have endorsed its 
inclusion through petitions. States like Vanuatu and the Maldives have submitted formal proposals. 
Reports from UN bodies and environmental NGOs document repeated, large-scale environmental 
devastation with cross-border effects, indicating the need for prosecutorial mechanisms. Such evidences 
have been found in the instances of M.C. Mehta v. Kamal Nath, (1997) 1 SCC 388, A.P. Pollution 
Control Board v. Prof. M.V. Nayudu, (1999) 2 SCC 718, T.N. Godavarman Thirumulpad v. Union 
of India, (2012) 4 SCC 362, Research Foundation for Science v. Union of India, (2005) 13 SCC 186. 
The severity of environmental damage caused by human activity, including climate change and industrial 
practices, is increasingly apparent. Evidence of extensive and long-term damage, as well as the potential 
for catastrophic consequences like long-term damage (Palahniuk, 2024). Existing legal frameworks 
provide international environmental law and the Rome Statute's current list of crimes to address the scale 
and impact of ecocide.  Article 6(c) of the Statute outlaws as genocide deliberately imposing on the group 
circumstances of life measured to bring about its physical devastation in whole or in part, with “intent to 
destroy, in whole or in part, a national, ethnic, racial, or devout group as such.” This form of Genocide 
is engaged through environmental impairment and illegal misuse of the natural depletion of land if the 
acts in question deny the influenced group of the means of their endurance. 

Tribunal/Body Year Support Type Cases/Events Legal Basis 

People’s Tribunal 2021 Recognition Amazon Logging Customary Law 

European 
Parliament 

2023 Resolution Passed Cross-border 
Pollution 

EU Criminal Law 

Vanuatu & 
Maldives 

2019 ICC Proposal 
Submitted 

Pacific Island Harm Rome Statute Art. 7 
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UNEP Reports 2022 Impact Data 150+ Major 
Disasters 

Environmental 
Treaties 

Table 3:  Reports of Ecocide within the Rome Statute 
The Permanent Peoples Tribunal and the People's Tribunal on the Rights of Nature have issued findings 
acknowledging ecocide as a crime opposing peace (Gillett, 2024). Because the ILC Draft Articles on the 
Prevention of Transboundary Harm Support liability for crucial environmental damage, aligning with 
ecocide principles. The Aarhus Convention and the Espoo Convention also increase environmental 
justice and accountability, which reinforces public rights to act against ecological restrictions. Therefore, 
the European Parliament in 2023 also supported a resolution to include ecocide in EU criminal law, 
which marked regional legal advancements.  
With ecocide and environmental harm prosecutions on the horizon, it is permitted to examine the legal 
bases on which they proceed at the ICC. The endeavour yields important insights for other institutions 
like Colombia's Special Jurisdiction for Peace that draws on ICL, IHL, IHRL and domestic criminal law. 
Crimes against humanity were first mentioned as such with the 1915 extermination of the Armenians in 
Turkey. But there is no global law for ecocide (Republic of Türkiye Ministry of Foreign Affairs, 2022). 
Ecocide is not yet a offense under international law, and advocates want to change this. They want ecocide 
to be addressed as a serious crime.  
International Consensus and Divergence Among Key Stakeholders 
The global movement to criminalise ecocide has witnessed a notable shift in international discourse and 
reveals both emerging consequences and clear divergence among state and non-state stakeholders 
(Palarczyk, 2023). The consensus revolves around the recognition that environmental crimes that have 
transboundary effects, leading to irreversible damage to ecosystems and human populations, mean that 
the existing legal frameworks are inadequate to ensure accountability at the international stage. Several 
island nations, like Vanuatu, the Maldives, and Samoa, have taken a proactive stance in supporting the 
integration of ecocide in the Rome Statute (Nowak, 2022). These countries, often on the frontlines of 
climate vulnerability, perceive ecocide as an existential threat. Their support is grounded in lived realities 
where rising sea levels and severe biodiversity loss directly threaten their territories and cultures. Such 
concrete incidents have further fueled the demand for ecocide criminalization. One widely cited example 
is the 2004 Ural Mountains oil spill in Russia, where over 100,000 tons of oil leaked into the 
environment, causing lasting soil and water damage and pollution (Kondratenko, 2021).  
 

Stakeholder Position Key Example/Case Year Impact Type 

Vanuatu, 
Maldives 

Supportive Rising sea levels, 
bleaching 

Ongoing Existential threat 

EU Parliament Supportive Policy Resolutions 2020–23 Legislative push 

Russia Reluctant Ural oil spill 2004 Soil & water damage 

Brazil Divided Samarco dam collapse 2015 River pollution, deaths 

USA Resistant Deepwater Horizon spill 2010 Marine destruction 
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Indonesia Problematic Palm oil forest fires Ongoing Transboundary 
pollution 

Table 4: International Consensus and Divergence on Ecocide Criminalisation 
 
Civil society and legal networks like the Stop Ecocide Foundation and the Independent Expert Panel for 
the Legal Definition of Ecocide have performed a pivotal role in structure global momentum (Jeevan et 
al., 2021). The 2021 legal explanation of ecocide is illegal or wanton acts dedicated with knowledge that 
they inflict long-term impairment to the environment. Another is the 2015 Samarco dam catastrophe in 
Brazil, where the collapse of a mine dam led to 19 deaths and the damage of a whole village, polluting 
the Doce River over hundreds of kilometers (Alberto, 2024). Ecocide is also framed as “the fifth 
international crime,” a prominent environmental activist aligning it together with genocide as war crimes, 
crimes versus humanity, and the crime of hostility. Also, know that in Indonesia, mass deforestation and 
illegal palm oil burning have caused transboundary air pollution, affecting neighboring countries like 
Malaysia and Singapore, highlighting the urgent need for cross-border environmental accountability 
(Setyani Dwi Lestari et al., 2024).  

Actor/Entity Contribution/Action Impact/Progress Challenges/Resistance 
Legal civil society Drafted ecocide 

definition 
Gained global traction Limited enforcement 

power 
International 
judges 

Supported legal 
framework 

Strengthened 
legitimacy 

Jurisdictional limitations 

European nations Proposed national 
ecocide laws 

France, Belgium, 
Netherlands 
progressing 

Domestic legal integration 

Industrial powers 
(e.g., US, China) 

Rejected ecocide 
proposal 

Delayed global 
consensus 

Economic and political 
interests 

Table 5: Global Divergence in the Legal Recognition and Support for Ecocide Criminalisation 
 
Legal civil society also made a foundation on ecocide that helped draft a formal definition of ecocide, 
supported by former and current international judges. This definition centres on “wanton acts committed 
with knowledge of considerable likelihood of severe and widespread or enduring environmental damage.” 
Their advocacy has gained traction globally and inspired legislative movements in France, Belgium, and 
the Netherlands to consider national ecocide laws. Therefore, significant divergence exists. Major 
industrial powers like China, India, Russia, and the United States have been resistant (Boyd, 2021). This 
reluctance is largely tied to economic interests such as coal dependency and industrial expansion, which 
view such laws as potential obstacles to the development of political leverage.  
Jurisdictional and Bureaucratic Viability Before the International Criminal Court 
The jurisdictional and procedural viability of charging ecocide before the International Criminal Court 
(ICC) is most complex but increasingly feasible. This fifth international crime, together with crimes 
against mankind and war offenses, requires an amendment under Article 121, needing approval by two-
thirds of the Assembly of States Parties. Jurisdiction applies only to states that ratify the amendment 
unless the UN Security Council refers a case under Chapter VII of the UN Charter, which makes 
jurisdiction globally binding. Real incidents also provide the scope of ecocide prosecution. The Deepwater 
Horizon oil spill (USA, 2010) released over 4.9 million drums of oil into the Gulf of Mexico, which 
critically affected marine ecosystems and coastal livelihoods. According to the Russia Norilsk diesel spill 
in 2020, there are 21,000 tons of diesel that leaked into Arctic water (Null, 2021). President Putin 
declared a national emergency, and the company paid a $2 billion fine, yet there was limited individual 
accountability. 
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Legal Element Current Status Challenges Proposed Solutions 
ICC Jurisdiction State parties only Non-member state 

exclusion 
Expand universal 
jurisdiction 

Rome Statute No ecocide 
provision 

Requires formal 
amendment 

Advocate for Article 5 
inclusion 

Prosecutorial 
Discretion 

ICC chief selects 
cases 

Political influence possible Strengthen case selection 
criteria 

Evidentiary 
Requirements 

High proof 
standard 

Environmental harm 
complexity 

Develop specific ecocide 
metrics 

Table 6: Assessing ICC Readiness to Prosecute Ecocide 
 
 Ecocide, particularly when states are reluctant or incapable to charge offenders domestically, and 
mechanisms for investigating cross-border crimes exist only when national systems fail to prosecute 
effectively. Thus, it is the main thing that the ICC holds the legal and procedural tools to accommodate 
ecocide prosecutions, especially with mounting global support and precedents of environmental disasters 
with international impact.  
Criminalizing ecocide, the large-scale destruction of nature, is gaining traction as a way to hold entities 
and companies responsible for grave environmental harm. Therefore, the push to criminalize ecocide 
aims to establish it as a crime opposed peace alongside genocide and war crimes and to deter 
environmental damage by making individuals in positions of power personally liable. There are several 
countries, comprising Fiji, Niue, the Solomon Islands, Tuvalu, Tonga, and Vanuatu, that have backed 
criminalizing ecocide under international law (Bertram, 2024).  
Structural and Political Barriers to Legal Recognition of Ecocide 
Amendment Hurdles: 
Amending the Rome Statute demands a two-thirds bulk from 124 ICC member states, making legal 
inclusion difficult (Sadat, 2023). This process is highly diplomatic and often delayed by political 
negotiation. Many countries hesitate to prioritise environmental crimes over existing international 
priorities like terrorism. That reason states worry about a law that might expose them to legal risk and 
discourage them from supporting the formal legal inclusion of ecocide.  
 Major Power Resistance: 
Countries like the USA, China, and India resist ecocide laws due to economic dependencies and 
sovereignty concerns (Rupali, 2024). Large emitters including the United States, India, Russia, and China 
resist ecocide criminalization due to economic and political reasons. These countries rely heavily on fossil 
fuels, deforestation, and extractive industries. Criminalising ecocide leads to litigation or international 
condemnation of past and ongoing actions. Furthermore, these nations emphasise state sovereignty and 
often reject international legal intrusions, fearing ecocide for geopolitical pressure against Global North 
actors (Dunlap, 2021).  
Enforcement Limitations: 
The ICC enforcement authority, relying on state cooperation, and often fails in politically sensitive cases. 
The ICC does not have its police strength and relies entirely on national governments to arrest and 
transfer suspects. In politically sensitive cases, states may refuse to cooperate (Brunet-Jailly, 2022). This 
was evident in Sudan’s Omar al-Bashir case, where many ICC member states declined to arrest him.  
Legal Ambiguity: 
Defining ecocide consistently across legal systems remains challenging (Robinson, 2022). Such as in 2021, 
the Independent Expert Panel suggested a draft meaning that centred on unlawful acts, accusing 
widespread environmental damage and different legal systems that have varying thresholds for what 
constitutes “widespread.”  
Expert Recommendations for Institutionalising Ecocide in International Law 
Experts will recommend that the Rome Statute be modified to officially insert ecocide as the fifth 
international crime (Atılgan Pazvantoğlu, 2025). A universally approved legal definition will be 
developed, emphasising severe, extensive, or long-term environmental harm. International cooperation 
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mechanisms will be strengthened to guarantee state accountability and enforcement. Legal frameworks 
will be harmonised across jurisdictions to avoid ambiguity. Capacity-building and training for ICC 
attorneys on environmental crimes will be introduced. Civil society involvement will be motivated to 
maintain pressure. Financial and technical resources will be allocated to support investigations and 
prosecutions of ecocide at the global level. 
 
CONCLUSION 
In conclusion, recognising ecocide as an international crime is crucial to dwelling escalating 
environmental annihilation. Despite structural, political, and legal barriers, global momentum is growing. 
Real-world incidents underline urgent gaps in responsibility. Institutional reforms, legal clarity, and 
international cooperation will be crucial. With expert recommendations and civil society support, ecocide 
can be ingrained in international law. The future of planetary protection depends on holding powerful 
actors responsible for environmental injury via impactful legal mechanisms at the multinational level. 
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