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1. INTRODUCTION 
The term refugee is a legal term which has been defined in Article 1A of the 1951 Refugee Convention1 as 
follows: 
“as a result of events occurring before 1 January 1951 and owing to well-founded fear of being persecuted for reasons of 
race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his 
nationality and is unable, or owing to such fear, is unwilling to avail himself of the protection of that country; or who, not 
having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, 
owing to such fear, is unwilling to return to it.”2 
The Oxford Advanced Learner’s Dictionary has defined refugee as: 
“A person who has been forced to leave their country or home, because there is a war or for political, religious or social 
reasons.” 
Now let us look at some of the definitions of ‘environmentally displaced person’ in different forms by some 
scholars and institutions. 
IOM has proposed a working definition3. IOM’s broad working definition seeks to capture the complexity of 
the issues at stake:  
“Environmental migrants are persons or groups of persons who, for compelling reasons of sudden or progressive changes in 
the environment that adversely affect their lives or living conditions, are obliged to leave their homes or choose to do so, 
either temporarily or permanently, and who move either within their country or abroad.” 
El- Hinnawi (a researcher in UNEP) is credited by many to have made the first attempt to define 
Environmental Refugees in 1985 as: 
“Those people who have been forced to leave their traditional habitat, temporarily or permanently, because of a marked 
environmental disruption (natural and/or triggered by people) that jeopardized their existence and/or seriously affected 
the quality of their life [sic]. By 'environmental disruption' in this definition is meant any physical, chemical, and/or 
biological changes in the ecosystem (or resource base) that render it, temporarily or permanently, unsuitable to support 
human life.” 
Both the legal definition of refugee in the 1951 Refugee Convention (drafted in the Post World War II 
period) as well as the dictionary meaning indicate to the fact that ‘environmentally displaced persons’ do not 
fit into the definition of refugee. Neither does it fulfill the four elements to qualify as refugee.4 However, 
many authors have tried to forcefully fit in the terms ‘climate change refugees’ or ‘environmental refugees’ 
either in one of the convention grounds5 (generally in the particular social group category) or have suggested 

 
1 Convention Relating to the Status of Refugees, opened for signature July 28, 1951, 189 U.N.T.S. 150 [hereinafter 

Refugee Convention]. 
2 Refugee Convention, Id, art. 1(A)(2). 
3 (Discussion Note: Migration and the Environment MC/ INF/288, prepared for the Ninety-fourth Session of the IOM 

Council, 27–30 November 2007, Geneva) 
4 Following are the four elements: 

1. The refugee must have fled his or her country.  

2. There refugee must be unable or unwilling to return home. 

3. The refugee’s inability or unwillingness to return must be due to a fear of persecution. 

4. The persecution must be related to the refugee’s status in a particular group, i.e., “race, religion, nationality, 

membership of a particular social group or political opinion.” 
5 Jessica B. Cooper, Environmental Refugees: Meeting the Requirements of the Refugee Definition, 6 N.Y.U. 

ENVTL. L.J. 480 (1998), at 525-26 
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amending the traditional definition of refugee under 1951 Refugee Convention to include ‘Environmental 
refugees’. One of the prominent propositions has been to call for a protocol either to United Nations 
Framework Convention on Climate Change6 (UNFCCC)7 or the 1951 Convention. 
Rising sea levels, desertification, and more frequent and intense weather events are compelling millions of 
people to leave their homes for safety and survival. Yet, as mentioned herein above, international refugee law 
is still narrowly defined, leaving those 
displaced due to environmental causes outside its protective framework.  
This increasing and inhuman gap between the legal definitions 
and modern realities poses pressing questions regarding the relevance of current frameworks to 
cover new types of human vulnerability. 
The phrase "environmentally displaced persons" has not been formally recognized within international 
law, and thus, there is a legal gap that denies affected groups well-defined rights and protections. With the 
acceleration of climate change, so too is the insufficiency of existing legal instruments in effectively 
addressing these new trends in displacement.  
This instant paper aims to critically analyze the deficiencies of classical refugee law 
in dealing with environmental displacement and identifies potential legal and normative avenues to fill this 
gap. 
Based on a reading of legal texts, international case law, and developing scholarly analysis, 
this paper contends for a reconceptualization of refugee protection that accounts for the nuances of 
environmental displacement. It argues that a strict adherence to binary legal categories belies the moral and 
humanitarian imperatives behind refugee protection in the first place. In so doing, 
the article promotes a future-oriented legal agenda that not only recognizes the realities of climate 
displacement but also reframes international responsibility during a time of environmental crisis. 
2. Causal Connection between Climate Change and Displacement of People  
Climate change is expected to affect the movement of people in at least four ways8:  

a. The intensification of natural disasters both sudden and slow-onset leading to increased displacement 
and migration;  

b. The adverse consequences of increased warming, climate variability and of other effects of climate 
change for livelihoods, public health, food security and water availability; 

c. Rising sea levels that make coastal areas uninhabitable; and 

 
6 U.N. Framework Convention on Climate Change art. 1(2), opened for signature May 9, 1992, S. TREATY DOC. 

NO. 102-38, 1771 U.N.T.S. 107 [hereinafter UNFCCC] 
7 See, e.g., Frank Biermann & Ingrid Boas, Preparing for a Warmer World: Towards a Global Governance System to 

Protect Climate Refugees (Global Governance Project, Global Governance Working Paper No. 33, 2007) (calling for 

a protocol to the UNFCCC to deal with climate change displacement) 

Biermann and Boas propose a new protocol to the UNFCCC on climate change refugees that would be based on five 

principles:  

1. planned relocation;  

2. permanent resettlement;  

3. collective rights for local populations;  

4. international assistance for domestic measures; 

5. international burden-sharing.”  

The protocol would establish a committee to identify threatened populations, a label that “would trigger specific rights 

and support mechanisms.” 

The protocol would also designate implementing agencies and create a “Climate Change Protection and Resettlement 

Fund.” 
8 Matthew Walsham, Assessing the Evidence: Environment, Climate Change and Migration in Bangladesh, 

International Organization for Migration (IOM) (2010), available at 

http://publications.iom.int/bookstore/free/environment_climate_change_bangladesh.pdf (accessed on April 4, 2018). 

http://publications.iom.int/bookstore/free/environment_climate_change_bangladesh.pdf
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d. Competition over scarce natural resources potentially leading to growing tensions and even conflict 
and, in turn, displacement. 

The United Nations Framework Convention on Climate Change (hereinafter, UNFCCC) has defined 
climate change as “a change of climate which is attributed directly or indirectly to human activity that alters 
the composition of the global atmosphere and which is in addition to natural climate variability observed 
over comparable time periods.”9  
The above described Traditional environmental hazards include drought,10 soil erosion, desertification, 
deforestation and other environmental problems such as pollution and natural disasters,11 i.e., these are 
hazards that are not directly linked to greenhouse gas emissions that cause climate change. Regarding climate 
change hazards, scholars point to three particular hazards:  
(1) Sea level rise; 
(2) Increased storm activity and strength; and  
(3) Drought, desertification, and water shortages.12 
Hence, the nexus between environmental degradation and forced migration is no longer theoretical—it is 
tangible, quantifiable, and ever more urgent. As temperatures increase globally and the weather becomes 
more volatile, people everywhere are confronting growing challenges to their habitats, livelihoods, and very 
survival. The causal chain between climate change and displacement is complex, involving both sudden-onset 
events and slow-onset environmental change. 
One of the most straightforward ways that climate change results in displacement is through extreme weather 
events. Floods, hurricanes, cyclones, and wildfires—many of which are increasing in frequency and intensity 
as a result of climate change—can make homes unlivable and displace communities with little or no notice. 
For example, low-lying coastal areas and island nations are increasingly vulnerable to rising sea levels and 
storm surges, which have already displaced thousands and pose existential threats to millions. 
Aside from sudden catastrophes, long-onset processes like desertification, land degradation, long-term 
droughts, and sea-level rise also make significant contributions to displacement. These natural stressors 
progressively degrade the livability of specific areas, causing water shortages, crop losses, and food insecurity. 
As the livelihoods unravel, particularly among agriculture-based societies, individuals are forced to move—
either within or outside their nations—in hope of finding safer and more sustainable means of living. 
It is worth noting that climate change is a threat multiplier. It does not normally trigger displacement on its 
own but instead combines with other social, political, and economic risks. In conflict zones or weak states, 
ecological pressure can fuel tensions and produce compounding crises, leaving the population even more 
vulnerable to displacement. Climate-induced migration is therefore conditioned by a sophisticated 
combination of environmental and non-environmental drivers. 
In spite of increasing acknowledgment of climate change as the cause of displacement, international law has 
not yet officially classified those displaced as refugees through the 1951 Refugee Convention. This lack of 
legal classification leaves environmentally displaced individuals with neither distinct rights nor safeguards, 
highlighting the necessity for a wider and more encompassing definition of displacement in the context of a 
changing climate. 
Scientific evidence and agreement as well as empirical facts continue to support the causal relationship 
between climate change and human movement. Organizations like the Intergovernmental Panel on Climate 
Change (IPCC) have already alerted that millions will be displaced in the next few decades as a result of 

 
9 Article 1.1 of the United Nations Framework Convention on Climate Change. 
10 Mass migration of persons from Sahel region in North Africa is an example of environmental migration due to 

drought.  
11 Prof. Norman Myers, “Environmental Refugees: An Emergent Security Issue,” 13th Economic Forum, Prague, 2005, 

available at http://www.osce.org/eea/14851 (accessed on April 7, 2018). 
12 Bonnie Docherty and Tyler Giannini, “Confronting a Rising Tide: A Proposal for a Convention on Climate Change 

Refugees,” Harvard Environmental Law Review 33 (2009), 356. 

http://www.osce.org/eea/14851
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environmental breakdowns. The connection between displacement and climate change is therefore not a 
matter of a far-off possibility but a current global reality requiring policy consideration, legal reform, and 
international cooperation. 
3. The Balancing Act  
A balance needs to be struck between the fact that UNHCR has put its hands off the issue of legally dealing 
with ‘environmentally displaced persons’ on one hand and many scholars of course excluding the scholars 
who belong to the refugee law regime who take it as a threat to the existing framework), academicians, 
researchers and humanitarian organizations who advocate either the amendment of the 1951 Convention to 
incorporate ‘environmental refugees’ in a broader sense or ‘climate change refugee’ in a narrow sense, adding 
a protocol or taking up a new convention to deal with the issue. UNHCR shows concern in its perspective 
document by recognizing that certain groups of ‘migrants’ are currently falling outside the scope of 
international protection and are in need of humanitarian assistance. It substantiates its concern by referring 
to a High Commissioners Dialogue on Protection Challenges13 held in 2007. The author partially agrees with 
the view of the UNHCR partially because although the UNHCR has pointed out a practical hurdle to 
incorporating ‘environmentally displaced persons’, it has not suggested a legal solution14 to the issue. Just a 
humanitarian concern15 is not sufficient to address an issue which has taken a huge shape and is here and 
now. The magnitude is increasing day by day and in the opinion of the author the attitude of the United 
Nation and the nation states can be termed at the least ‘non-serious’. 
4. A Wake up Call for India 
Climate Change and Environmental displacement is a burning and real issue in India.  
The 1991 cyclone in Bangladesh caused the loss of at least 200,000 people16, with millions of people becoming 
homeless. More than half of Bangladesh lies less than 5 km above sea level. Climate Change induced floods, 
cyclones, river erosion etc are common in Bangladesh.17  
Moreover, Bangladesh has a very high level of population density. Both of these issues make Bangladesh a 
hotspot18 for climate change related displacement19. Although migration is a multi-causal issue, climate change 
is one of the predominant driver along with social, economic political and other factors in making the 
‘decision’ to migrate across borders. Migration can be seen to be an indication of acute vulnerability, but it is 
not solely that. It cannot be rejected that it is also an adaptation strategy to increase overall capacity of 
households to cope with adverse effects of environmental degradation.20 India has been insensitive towards 
the ‘environmentally displaced persons’ migrating to India as a result of Climate Disasters.21 It has consistently 

 
13 Available at: http://www.unhcr.org/refworld/ docid/479744c42.html ((accessed on April 7, 2018) 
14 UNHCR has only recognized some of the groups of cross-border displaced people who directly fall under the 

Convention grounds (for example migrants due to fear of conflict arising out of environmental crisis). In its way 

forward section of the ‘perspective’ document it only proposes policy measures like operation management, protection 

strategy and advocacy. These measures are way short of anything close to a legal solution to the issue. 
15 Many non-binding recommendations were made by Chairperson for the Nansen Conference Margareta Wahlström 

who was (and still is as of  2nd September, 2015) the UN Special Representative of the Secretary-General for Disaster 

Risk Reduction in 2011. The recommendations are available at http://www.unhcr.org/4ea969729.html (accessed on 

April. 8, 2018) 
16 Del Mundo, Bangladesh : dans l'oeil du cyclone, Réfugiés, 9-31 (1992) 
17 Supra note 8 
18 The term ‘hotspot’ in the Climate Change Refugee context means particular areas – including the Asian megadeltas 

- which have been identified as 'hotspots' where greater exposure and sensitivity to climate change combine with 

limited adaptive capacity to suggest that impacts will be most significant. 

Supra note 8 
19 Pari Trivedi, Is The World Ready For Climate Migrants?, THE HUFFINGTON POST, 4th June 2015, available at 

http://www.huffingtonpost.in/pari-trivedi/is-the-world-ready-for-cl_b_7493622.html (accessed on August. 21, 2015) 
20 Supra note 8, at 11 
21 Supra note 19 

http://www.unhcr.org/4ea969729.html
http://www.huffingtonpost.in/pari-trivedi/is-the-world-ready-for-cl_b_7493622.html
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seen the migration problem as a security issue.22 The author believes that this attitude of the government 
needs rectification and it needs to accommodate the migrants within its territory. The UNHCR in 1994 has 
clarified that the principle of non-refoulement has acquired a normative character and constitutes a rule of 
international customary law.23 Therefore, not being a party to the 1951 Convention is fails to provide an 
escape route to non-fulfillment of humanitarian aspects. The author recommends that the Indian government 
should improve its infrastructure for refugee determination and come up with a specific policy to deal with 
Bangladeshi refugees. 
Post the mega earthquake which hit Nepal in 2015, there have been mass migration towards India due to 
factors like disaster unpreparedness of Nepal and inability of the government to take care of basic needs of 
victims in Nepal. Sijapati, Research Director at the Centre for the Study of Labour and Mobility (CESLAM), 
has noted that the condition of "migrant households is as precarious, if not more" than the average household 
post the temblor. Of 166 households surveyed, 115 were migrant households (including both internal and 
external) and 51 were non-migrant.24  
As expected, India has shown a reactive approach to the issue of ‘environmentally displaced persons’ moving 
from Nepal to India post-earthquake. It has heightened security measures in bordering states especially UP, 
Bihar and West Bengal. Nevertheless, it is important to mention that illegal human trafficking of people has 
seen a sharp rise post-earthquake. The author clarifies that he is not trying to trivialize the issue by saying that 
human trafficking is not a security issue. However, the author believes that the government should also take 
a proactive approach and prepare a policy document to deal with the issue of ‘disaster induced internationally 
displaced persons’. It needs to be recognized that migration may be a solution to the issue of climate change, 
not always a threat to security.25 
5. Practical Difficulties in Defining ‘Environmentally Displaced Persons’ 
a. Open Ended Approach:  
The term 'Environmentally Displaced Persons' has no widely accepted legal definition, mainly because of the 
multifaceted and dynamic nature of environmental displacement. An open-ended conception of EDPs has 
proven to be a practical solution for this lack of clarity, allowing for more flexibility to embrace various 
scenarios of displacement caused by environmental change. 
This strategy eschews codifications and instead adopts an expansive and holistic concept of displacement 
brought about directly or indirectly by environmental agents. it acknowledges that environmental 
displacement can be brought about by both direct sudden-onset processes—like floods, hurricanes, and 
wildfires—and gradual processes, such as desertification, sea-level rise, and long-term droughts. Additionally, 
it identifies the interaction between environmental stressors and socio-political, economic, or cultural 
considerations that would push people to flee their homes. 
By avoiding limiting the definition to threshold or specific causes, the open-ended model allows policymakers 
and legal scholars to apply the notion of EDPs to diverse regional and temporal contexts. This is especially 
necessary in the face of the uncertainty of future climate impacts and the varying ways through which 
communities are affected by environmental stress. 

 
22 Manish Vaid and Tridivesh Singh Maini, The tenuous future of climate migrants, HIMAL SOUTHASIAN, 11 

August 2014, available at http://himalmag.com/tenuous-future-climate-migrants/ (accessed on August. 22, 2015) 
23 UN High Commissioner for Refugees (UNHCR), The Principle of Non-Refoulement as a Norm of Customary 

International Law. Response to the Questions Posed to UNHCR by the Federal Constitutional Court of the Federal 

Republic of Germany in Cases 2 BvR 1938/93, 2 BvR 1953/93, 2 BvR 1954/93, 31 January 1994, available at: 

http://www.refworld.org/docid/437b6db64.html (accessed on 1st April 2018) 
24 Sahana Ghosh, Four months after Nepal quake: Migration issues impact recovery, BUSINESS STANDARD, 

August 23, 2015, available at http://www.business-standard.com/article/news-ians/four-months-after-nepal-quake-

migration-issues-impact-recovery-115082300358_1.html (accessed on 2nd April, 2018) 
25 Migration is a solution to climate change, not a threat to security, THE CONVERSATION, November 21, 2013, 

Available at http://theconversation.com/migration-is-a-solution-to-climate-change-not-a-threat-to-security-20428 

(accessed on April. 2, 2018) 

http://himalmag.com/tenuous-future-climate-migrants/
http://www.refworld.org/docid/437b6db64.html
http://www.business-standard.com/article/news-ians/four-months-after-nepal-quake-migration-issues-impact-recovery-115082300358_1.html
http://www.business-standard.com/article/news-ians/four-months-after-nepal-quake-migration-issues-impact-recovery-115082300358_1.html
http://theconversation.com/migration-is-a-solution-to-climate-change-not-a-threat-to-security-20428
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Nevertheless, although an open-ended definition provides flexibility, it has its drawbacks. Without well-
defined legal parameters, there is a danger of inconsistent protection mechanisms and uncertainty about 
states' obligations. For that reason, therefore, this approach would need to be complemented by changing 
legal frameworks and international coordination in order to provide effective protection for the displaced. 
In a way, the open-ended method is an essential, broad-brush approach to defining EDPs in a changing 
climate age, while at the same time indicating the need for urgent legal clarity and institutional assistance. 
b. Close- Ended (Certain) Approach 
Bierman and Boas who are advocates of the proposition that the issue of ‘Climate Change Refugees’ shall be 
dealt by adding a protocol to the UNFCCC defines them as “people who have to leave their habitats, 
immediately or in the near future, because of sudden or gradual alterations in their natural environment 
related to at least one of three impacts of climate change: sea-level rise, extreme weather events, and drought 
and water scarcity.” 
Biermann and Boas make no distinctions based on the character of the migration. First, while the text of 
their definition refers to “people who have to leave,” Biermann and Boas explicitly reject voluntariness as a 
criterion for determining whether a migrant is covered. Second, they argue that whether relocation is 
permanent or temporary should not matter. Finally, Biermann and Boas write that they intentionally did not 
distinguish in their definition between internal and transboundary migrants.  
Biermann and Boas’s definition seeks to encompass all those who flee the most direct impacts of climate 
change, but it has legal and scientific shortcomings. It makes a large number of people eligible for assistance 
by adopting broad elements related to the character of the migration, but in doing so, it runs counter to legal 
precedent associated with traditional notions of refugees.  
c. A Blended Approach 
In order for a person to be considered a refugee because of climate change, there are specific criteria that 
need to be met. There are six fundamental elements which, when taken together, provide the grounds upon 
which a person is a climate change refugee. First, one has to have undergone forced migration, i.e., his or her 
displacement was involuntary but forced by circumstances beyond one's will. Second, the movement must be 
temporary or permanent displacement, depending on how bad and how long-lasting the environmental 
disturbance is. Third, the migration must cross a national border, which is the original conception of refugee 
status in international law. 
The fourth requires that the person's displacement results from an environmental disturbance following 
patterns of climate change. This encompasses events like sea level rise, more frequent and severe storms, or 
extended droughts that are scientifically attributed to global climate change. Fifth, the disruption can either 
be sudden-onset—like a typhoon or flash flood—or slow-onset, such as desertification or glacial retreat. Finally, 
there should be a rational basis to reach the conclusion that human actions have contributed to the 
disturbance, based on a "more likely than not" standard of evidence of anthropogenic influence on the 
environmental phenomenon. 
This framework successfully restricts the scope of who could potentially be a climate change refugee to one 
that fits with existing legal definitions and jurisprudence of refugee protection. It keeps the definition narrow 
enough to not become illogical legally or practicably unworkable. It also attempts to be sensitive to the specific 
character of climate displacement, which tends to walk a razor-thin line between environmental necessity and 
humanitarian crisis. 
By combining legal accuracy with humanitarianducation, this methodology hopes to be clear-sighted while 
recognizing the pressing and dynamic needs of climate change. It is the result of a considered endeavor to 
reconcile legal strictness with ethical obligation at a time when natural processes are increasingly influencing 
human migration. 
Need for multi-disciplinary approach 
Conditions beyond environmental disruption, such as poverty, can contribute to displacement that is 
primarily caused by climate change. Climate-induced problems may lead to circumstances, such as armed 
conflict, that increase population flows. Various stresses, including population growth and poor governance, 
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affect. Climate change migration also involves a wide range of actors, including individuals, communities, 
home and host states, and the international community more broadly, which complicates efforts to deal with 
climate change migration fairly and effectively. 
Need for a specialized member preferably from ipcc for refugee determination mechanism 
A hurricane can be a natural phenomenon or a result of anthropogenic climate change. Therefore, according 
to the IPCC, identifying causation can be scientifically challenging. Determining individual states’ 
contributions to climate change is difficult and should be left to the body of scientific experts. A global fund 
should consider the scientific findings along with data on states’ capacities to pay to determine each state’s 
ultimate responsibility. It should also reevaluate its allocations of responsibility periodically to make sure they 
remain current. 
The UNFCCC formed a similar organ with its Subsidiary Body for Scientific and Technological Advice 
(“SBSTA”). The UNFCCC requires SBSTA, from a scientific and technological perspective, to assess existing 
knowledge on climate change, to evaluate measures to implement the UNFCCC, to identify valuable new 
technologies, to offer advice on research and development, and to respond to states parties’ questions. The 
SBSTA consists of “government representatives competent in the relevant field of expertise. The 
‘independent’ body of expert for ‘environmentally displaced persons’ could be on the lines of SBSTA. 
First, the climate change refugee instrument should assign the body of scientific expert’s responsibility for 
determining the types of environmental disruptions encompassed by the definition of climate change refugee. 
It would ascertain which disruptions are consistent with climate change and to which disruptions human acts 
more likely than not contributed. A member from IPCC in the body of expert is preferable. Even if existing 
science cannot eliminate all uncertainty, the precautionary principle states that some uncertainty is not an 
excuse to avoid action.26 
Second, the body of scientific experts should provide information on states’ contributions to climate change 
to help the global fund allocate the common but differentiated responsibilities for assisting climate change 
refugees. 
Finally, the body of scientific experts should conduct general studies about the problem of climate change as 
it relates to refugee flows. It should both compile existing knowledge, including that generated by the IPCC, 
and drive future research agendas. 
6. Conclusions and Suggestions 
In rethinking refugee law in the context of the growing environmental displacement, it is clear that the present 
legal framework based on the 1951 Refugee Convention is inadequate. Historically defined to respond to 
persecution on grounds of race, religion, nationality, membership in a specific social group, or political 
opinion, the Convention is too rigid to cover those who have been displaced not by human rights violators 
but by the impersonal power of nature—natures increasingly connected to anthropogenic climate change. 
Thus, environmentally displaced persons exist in a liminal position: their pain mirrors that of traditional 
refugees, but current legal frameworks deny them. 
This essay has considered the necessity for a paradigmatic change—reframing refugee law from a frozen, origin-
based system to a fluid, consequence-based framework. It spoke to the ways in which environmental 
degradation, climate-related disasters, and its various effects force individuals from their homes and thus 
disrupt entrenched concepts of causation, temporality, and agency in displacement. Analysis underscored the 
open-ended conceptualization of 'Environmentally Displaced Persons' as a provisional, though necessary, 
interim measure—one that leaves space for legal maneuver but looks to tangible institutionalization. 

 
26 Supra note 6, art. 3 (“The Parties should take precautionary measures to anticipate, prevent or minimize the causes 

of climate change and mitigate its adverse effects. Where there are threats of serious or irreversible damage, lack of 

full scientific certainty should not be used as a reason for postponing such measures.”). This version of the 

precautionary principle borrows from Principle 15 of the Rio Declaration on Environment and Development. U.N. 

Conference on Environment and Development, June 3-14, 1992, Rio Declaration on Environment and Development, 

princ. 15, U.N. Doc. A/CONF.151/26 (Vol. 1) (Aug. 12, 1992) [hereinafter Rio Declaration]. 
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Importantly, this reimagination is not theoretical idealism but a moral and pragmatic imperative. Climate 
change is not a future threat; its impacts are present and real. Without the protection of the law and 
recognition, those displaced by environmental causes experience increased exposure—without defined legal 
status, procedural protection, and access to aid. Such a gap runs counter to the humanitarian platform from 
which refugee law is built. Thus, our first finding is urgent and clear: refugee law needs to change, closing the 
gap between definitions in hand and realities on the horizon to protect all displaced from existential 
environmental dangers from falling into legal jeopardy. 
Recommendations for Reform 
To make this reconceptualization of refugee law operational, the following strategic paths and policy actions 
are recommended: 
a. Broaden Legal Definitions 
Amend the Refugee Convention (1951, as amended by the 1967 Protocol) to formally include environmental 
factors in addition to persecution-based reasons. 
Implement an Optional Protocol or Protocol 2: a legislative addendum that officially identifies environmental 
displacement as justification for protection and thus obliges signatory states to incorporate this wider 
definition into their national systems. 
b. Provide a Two-Tier Protection Regime 
Tier 1: Formal Refugee Status — reserved for those who both cross international borders and qualify under 
the widened definition of persecution to encompass climate effects. 
Tier 2: Complementary or Subsidiary Protection — for internally displaced people (IDPs) or those who do 
not qualitatively fulfill refugee status. Tier 2 would bestow essential rights like residence permits, access to 
education, medical care, and eventual resettlement avenues. 
c. Integrate Science-Based Criteria 
Establish an environmental threshold approach, grounded in scientific agreement (e.g., IPCC reports), where 
displacement induced by climate-related disasters or persistent ecological deterioration is assumed to qualify 
for protection. 
Develop a calibrated causality standard, possibly at "more likely than not," to establish the degree of climate 
change contribution to displacement. 
d. Enhance Regional and Multilateral Cooperation 
Strengthen current regional structures—e.g., the Kampala Convention (Africa) and the Cartagena Declaration 
(Latin America)—to clearly acknowledge and shield environmentally displaced individuals. 
Encourage the framing of regional pacts along the lines of the Global Compact on Refugees with definitive 
climate displacement measures that facilitate burden-sharing between states. 
e. Develop Humanitarian and Adaptive Mechanisms 
Establish targeted funds and insurance programs: Leverages development finance and climate adaptation 
funding to support pre-emptive and reactive displacement persons. 
Enlarge Planned Relocation Initiatives: Enact forward-looking plans for vulnerable communities (e.g., low-
lying islands), providing them with legal status and resettlement options prior to crisis onset. 
f. Foster National Legal and Policy Innovation 
Legislative Integration: Integrate climate displacement into national asylum and migration legislation through 
express mention or interpretive direction. 
Administrative Guidelines: National immigration agencies must implement protocols that scrutinize climate 
contribution in a systematic manner in asylum interviews and adjudication. 
g. Undertake Capacity-Building and Training 
Judicial Education: Establish specialist training for judges, lawyers, and asylum officials on the relationship 
between climate effects and forced migration. 
Interdisciplinary Collaboration: Invite law schools, UN agencies, NGOs, and scientific organizations to 
collaborate, incorporating climatology, law, and human rights in curricula, workshops, and conferences. 
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h. Enable Data Collection and Monitoring 
National Displacement Tracking: Governments should keep records of climate displacement flows, broken 
down by cause and length of time. 
Longitudinal Impact Studies: Fund studies that track displaced populations in the long term to determine 
legal needs, socio-economic integration, and protection deficits. 
i. Include Economic and Social Integration Indicators 
Put in place policies that allow EDPs access to labor markets, land tenure, education, and health in host 
countries, to ensure resilience in the long term. 
Facilitate local integration by investing in community development programs that advantage displaced 
populations and host communities alike, to alleviate tensions and share economic benefits. 
j. Encourage Awareness and Global Advocacy 
Global Advocacy Campaigns: UNHCR and non-governmental organizations should launch campaigns to 
raise public awareness and political will for climate-displaced persons. 
High-Level Summits: Organize international conferences to address legal developments, exchange national 
best practices, and reach consensus on binding treaties. 
Closing Thoughts 
Enacting substantive reform of refugee law to cope with environmental displacement is no easy 
accomplishment. It requires vision-driven political leadership, advanced legal engineering, scientific 
discipline, and deep moral backbone. But the price of failure could hardly be higher: as the world heats up 
and environmental tipping points are reached, millions could be displaced from their homes by forces beyond 
their control. To uphold the fundamental humanitarian values of dignity, protection, and solidarity, the 
global community needs to move decisively—and fast. 
By reframing refugee law in terms of environmental displacement, we not only better protect vulnerable 
communities; we reaffirm the law's potential as a tool of justice and resilience. May this call to action spur 
transnational conversation, legislative creativity, and practical cooperation. And so, we may ensure that 
refugee law continues to be pertinent, compassionate, and just in an era of climate adversity. 
 


